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. SUPPLENENTARY DECLARATION OF COVENANTS AND RESTRICTICHS
FOR THE TOWNHOUSE PARCEL
FLAT 1 "THE BLUFFS" AT COLONY NORTH

THIS DECLARATION, nade this _J/ % day of Ca Ct_o-{iu/ A.D. 1978,
by Dunzweiler Developers, Inc., hereinafter called Developer.

WITHESSETHs

WHEREAS, Developer is the Owner of the real property described in Flat Book 14,
Page 89; and
WHEREAS, Developer intends that the property described in Flat 1 The Bluffs
becomes subject to the Declaration of Covenants and Restrictions for Colony
North and to the provisions horeinafier set forth;
NOW THEREFORE, Deve)cper hereby declares that all of The Properties described
above, together with such additions as may hereaftor be made thercto as provided
in Article I, shall be held, trensferred, sold, conveyed and occupied subject
to the covenants, rustrictions, easenents, charges and llens sot forth in the

le%r;yﬂrl%rih 13&}1.‘&%‘[;1?}{ OF C%VBM.H'I‘S AND RESTRICTIONS, dated December 22, 1976,

and subject to the covena.nta. yestrictions, easements, charges and llena sut

forth horeinafter.
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NOT NECESSARY
00T 121978
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ARTICLE 1
PROPERTY SURJECT TO THIS _SUPPLIMENTARY DFCLARATION

Sectlon 1. [Existing Property, The real property which is, and chall be

- held, transferred, sold, conveyed and occupled subject to this Supplementary

Declaration is located in the City of Zanesville, County of Muskingum, State of
COhio, and 1s more particularly deecribed in Flat Book U, Fuge 1387 and shall
be known as Flat 1 Tho Bluffs at Colony North. . - .
Section 2., Additions to Existing Property. All or any part of the land
deseribed in the General Flan of Development, or land which is contigucus there-
to, may be added to this Parcel by the Developer, without the consent of the
COvnexs, within five (5) years of the date of thie instrument, by the filing of
record & Supplementary Declaration with respect to such land which designates
1t as prt of this Parcel and by filing with the Association the plat plans for

 such addition, For this purpose contiguous land shall also mean land which is

separated from land already described in the General Flan of Develoyment by an
arca dedicated to public use,

Section 3. [Easement for Services, The Associatlon shall have an easament
of ingress and egress on any lot; by virtue of such easement, the Association,

1ts agents, and employees shall have the right to enter upon a reasonable por-
tion of any Lot at reasonable times for the purpose of providing any service to
such Lot as i1s hereinafter set forth,

b i P i ..o, et e
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AHTICLE II
PARCEL ASSESSIENTS

Section 1. Purpose_of Assessments, FParcel ascessments shall be used ex-
clusively for the purpose of providing services which are r<cessary or deslrable

for the hecalth, safety and welfare of the lembers within the Parcel. Such
services chall includes

{a) Vaintenance and operaiiecn of properly owned by the Association and
principally used by the resldents of tho Parcel as described and designated on
Flat 1 The Bluffs at Colony North including non-dedlcated walks and drivewvays,
durbs, gutters or storn cewers, and other site improvenents as areca 1lighting,
sprinkler systema, and central TV antenna to the extent any of thece exist; and
tho water and electric bills pertinent to thesce services; and such Connon Area
ag nay bo added as provided in Article I,

(b) Providing services to cach unit, including but not linmited to, mainte-
nanco of the Loto and landscaping theraon and the exteriors of Living Units to
the extent the Board determines for either all owners or to individual ownors
on an optlomal-extra paynent tesis; and

(c) Setting aside rocerveas for future repair and roplaccnent of capital
inprovenents to be maintained through the Parcol Asseszment,

Scetion 2. {lothod of Asnccsment, The asscssment shall be lovied by the
Assocliation agninst Accoccablo Urllitn in tho Iarcel, and collocted and disbursed
by the Accociatlon, As provided in the Declaration, by a vote of two-thirds
(2/3) of the Board of Trustees, the Board shall fix the annual parcel assessment
and dato{s) such acsessnents become due, with the advice of the Owners of
Aogsesscable Units in the Parcol,

Section 3. Baols of Asoessment, The basis for the Parcel Assessment ghall
ba the cane as for the Goneral Assessnent, except that should tho Assoclation
provide coptlonal servicos at extra cost to individual ownors such paynents due

-3
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shall be considered part of the Parcel Assensnonts due from each such Owmer
enjoying optional seyvices,

Sectlon &, Haximum Parcel Assossaont. Until the first day of the flscal
year following conmencement of assessaents in the Farcel, the saximum anmal -

Parcel Assessment per unlt for all services shall be $240 excluding assessments

for optional sexvices, if any. \

Section_ 5. Chanre in Maxinum. From and after the first day of the fiscal
yoar innediately following the comnencement of anscsenenta in tho Parcels

(a) The Board of Trustees, without a vote of the monmbors, may incrcass the
Haximum each year by not more than the greater of six porcent (6:3) of the
Maximum for the current fiscal year, or to an amount equal to the rise in the [y
general consumer price index for the praceeding tuelve {12) nonths in the area as . .
detemined by the U. S, Labor Dopartnent; to become effoctive the first day of
the next fiscal year,

(b) The Kaximum pay be changed with affirmative vote of two-thixds (2/3)
of tho votes of a Quorun of Owners who own Lots in The Hluffs,

Section 6. Speclal Assessments,

(a) 1In the event s nved for malntenance or repair arices from & willful or
negligent act or onission of an Owner, contract purchaser, or & lecaoce, Or their
family menbers, pets, agents, enployees or invitees, the cost of auch paintenance
or repalr shall becone a Special Restoratlon Assescaent on 1i8 Lot as provided
in the Declaration, Any malntenance or repalir arising froa fire or other
casualty loss covered by insurance herein required to be maintained on the Living

Unit shall be excluded from the services delineated in this section,
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ARTICLE 1IX
PROTECTIVE COYENANTS

Section 1. Conpletion of Structures, The exterlor of all structures and
grounds related thercto must be substantlally conpleted in accordance with the
plans and spocificatlons approved by the Archj.t.oct.um:l Review Board within
twalve (12) nonths after construction of the same shall have conmenced, except
that sald Board nay grant cxtensions whero such conpletlon is lnpossible or is
the result of patters boyond the control of the Owner or tuilder, such as
strikes, casualty losses, national energencles or acts of God.

Section 2. Residential Use, All property designated for residentlal use

. shall bt used, inproved and devoted exclusively to residential use. Hothing
. hereln shall be dcened to prevent the Ouner from leasing a Living Unit to a
Single Fahily, subject to all of the provislons of the Declaration, Frovided,
however, that occupancy for & single fanily by Owmer or Lossoce chall not excoed
one pergson per bedroom in the living Unit, plus twe additional persons, Excepted
herefron are Owners or Lessces who exceed the allowable occupancy because of
children being born after inltial cccupancy.

Sectlon 3. Vehicles, Use and storage upon the Common Arca and lots of all

vehicles and recreational equipment shall be subject to rules promulgated by the |
Board of Truntoes as provided herein. Uithout limiting the generslity thereofn {
* (a) Ownership of each Lot shall entitle the Owmer thercof to the use of |
not more than two parking spaces por Asscasable Unit for approved vehicles,
together with the right of ingress and egresa in and upon sald parking area. An
approved vohicle shall include any convontional passongex vehicle, any recreation
. vehicle nountod on A pascenger car chassis, and a truck or commercial vehicle of
loss than two and one-half tons in gross weight and which contalns no tools, goods i
or supplies cutside the passenger compartnent and which either bears no adver-

tising signs or which bears signs or apparatus which meot the deslgn standards

of the Assocciation. 5=
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(b) A1l motor vehicles shall be currently 1icensed and maintained in proper
cperating condition 8o as not to be s hagard or ruisance by noise, sxhaust
emissions or AppeArance.

{¢) Ho motor vehicles including, tut not limited to, trnill bikes, motor-
cycles and dune tugzgles, ahall be driven upon driveuays, ¢il-de-sacs, or parking
lots, exceopt as a means of ingress and egress to public streets; no motor vehicles
of any kind shall b%e driven on pathways, blke tralls, or Common Areas, except
such vehicles as are suthorized by the Assoclation as needed to asintain, ropeir
or improve the Comnon Area, The Conmon Area shall be subject to all restrictions
contained in the Ordinances of the City of Zanosville regulating motor vehicles
and/or use of sidewalks and sald restrictions axe incorporated herein,

(4) Mo motor vehicle may bo washod or repaired (excopt emergoncy Tepsirs) - ‘ .
on any Lot, Street, or Comnon Area within the Farcel excopt as may be designated
and yegulated by the Association.

{e) Ho vehicle shall be parked on & common drivesay in any way that can
obstruct or prevent ingress or egress of any other vehicle to any dedicated
street or to the garnges of the Owners.

{f) Overnight parking of all recreational vehicles and related equipnent
shall ba in garages, screened enclosures approved by the Architectural Review

Board, or in arcas designated by the Association for such pnirkins.

Section 4. Feta. Subject to limitations as may from tind to time be set by
ji tho Association, including such vestrictions as aay bo sdopted in the Book of

Resolutions, not more than two gonorally recognized house or yard pets, may be

RS N

kept and naintained on a Lot or ina Living Unit, provided such pots are not kept
or eaintained for commercial purposes, All pots must be kept under the control .
of their owner when they are outside of the Lot and must not become & nuisance to

other residents, All pots must be properly vaccinatod and registared with the

Association and County suthoritles,
b=
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Section §. Clothes Drying Equipnent. No clothes lines or other clothes
drying apparatus shall be permitted on any portien of ths Lot, exterior to the
Living Unit, oxcept as approved in writing by the Architectural Review Board,

Section 6. Antennae. Exterior tolovision or other antennae are prohibited,
except a3 provided by the Assocliation, or Developer or as approved in writing by
the Architectural Review Board.

Section 7. Trash Receptacles. Storago, collection and disposal of trash
shall bo in cmpllance with the rulaes set by the Assoclation and procedures of
the City of Zanesville.

Scetlion B, Trash Burning. Trash, leaves and other simllar material shall
not be bturned without the written consent of the Assoclation.

Soctlon 9. Sims. Ko signa of any type including, but not limited to, for
cale or rent, garage sale, political or tusiness signs, shall be displayed to
public view on any Lot or the Common Area without the prior writien consent of
the Association, except address signs furnished by ihe Devoloper or approved by
the Architectural Review Board,

Section 10. Sports Equimment. lo sports or athletic equitnent of a pornanent
nature shall be placed on any Lot or Living Unit without the approval of the
Architcctural Review Board,

Section 1}, llajlboxes and Newspapoz Tubes. o mailboxes and newspaper tubes
shall bo permitted, except those installed by the Developer or approved by the
Architectural Review Doard.

Section 12. Yeretatlon. No live trees witha disneter in excess of six {6)
inches, measured twelve (12} inches above ground, nor trees in excess of three (3}
inches in dianeter, similarly measured, which are generally known as flovering
trees {such as dogwood or redbud)} or as broed leaf evergreens, nor live vegetation
on slopes of greator than twenty percent (204} gradient, may be cut without prior
approval of the Architectural Review Board. The Assoclation shall set rules for
cutting of such vogotation to allow for selective clearing or cutting.

-7-
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Section 13. Ho guns, fireams or weapons of any Kind including, but not limited
to, BB and pellet guns, and no bows and arrows or other weapons shall bo allowed
on any etreei or Conmon Area.

Section 14, Carsge Doors., Because garage doors are an inportant architec-
tural element of each unit, garage doors shall be closed at all times, except as
necessary for ingress and egress,

Section 15, Fences. The Developer has provided fencing which creates privacy
spaces on each Lot. Requesis for changes to or additions of privacy fencing or
fencing for the purpose of screenlng will be considered by the Assoclation in ac-
cordance with the Declaration and standards adopted by the Association. Additional
fencing for the purpose of property separation or deparcation or for the purpous
of property security or remowsl of fencing is not gonerally in keoping with the
land planning concept of towmhouses, and such requests will not be approved by
the Association unless unusually well justified.

Soction 16, Iules, From time to timo the Doard of Trustees shall adopt
general rules, 1ncluding tat not limited to rules to implement the provisions of
this Article and such rules &5 are required herelin, Such general rules may be
adopted or amended by a tuo-thixds (2/3) vote of the Boaré, following & hearing
for which due Lotice haa been provided to all Hembors of the Association. Al
such general rules and any subsequent anendments thereto shall be placed in the
Book of Resolutions and shall be binding on &ll Members, except where expressly
provided othervise in such rule,

Section 17. Exceptions. The Board of Trustues may issue temporary permits
to waive or except any prohibitions expressed or implied by this Article, provided
the Board can show good cause and acts in accordance with adopted guldelines and |

procedures.

-8~
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S0 long as the Developer OT Participating tullders are engaged in developing

or inproving any portion of The Properties, cuch persons shall be exenpted from
the provisions fo this Article affecting novenent and storage of tuilding
naterials and equipnent, eroction and maintenance of directional and promotional
signs amd conduct of sales ectivitles, including meintenance of nodel lLiving
Units., Such exemption shall be subjected to such rules as nay be established by
the Doveloper to maintain reagonable standards of safety, cleanliness and general

appearance of The Propoerties,
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ARTICLE 1V
PARTY wALLS .

Section 1, General Rules of law to Apply. Each wall which is tullt as &

part of the lLiving Unita upon The Froperties and placed on the dividing lins be-
tween the Lots shall constitute s party wall, amd, to the oxtont not inconsiatent
with ths provisions of this Article, the general rules of law regnrding party
walls and liability for property damage due to negligence or willful acts or
oniasiona shall apply thereto.

Section 2. Righta of Owners, The Owners of contiguous lots who have a party

L]
wall or party fenco shall both equally have the right to use such wall or fence, .

provided that such use by one Owuer does not interfere with the use and enjoyment
of Bame by the other Ownor, . B

Section 3. Danape or Destruction. In the cvent that any party wvall or party
fance is danaged or destroyed (except deterioration, from ordinary wear and tear
and lapse of tlme, of party walls only, which repalr or salntenance shall be the
responsitlity of the (wnersh )

{a) through tho act of an Owner or any of his tenants, agents, licensees, pots
or guest or menbers of his family {whether or not such act is negligent or other-
wiege culpable) it shall be the obligation of such Owner to retuild and repair the
party wall or fence without cost to the other adjoining Lot Ouner or Owners;

{b) other than by the Act of an Ownor, hia tenants, agents, liccnzeas, pets,

guesats or nembers of his family, it shall be the obligation of the Ownoers whose

Lots adjoin such wall or fenco to robuild and rojair cuch wall or fence at thoir .

Joint and equal expense.
Kotwithstanding any provislon horein, there shall be no impairment of the
structural integrity of any party wall without the prior consent of all Owners of

any interest therein, whether by way of casement or in fee,

=10-
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“actlon 8. Hirh G Runn with Land. The right of any Owner to
contritution from any other Owner under this Article shall be appurtenant to the
land and shall pass to such Ovner's successors in title.

Section §. Arbitration. in the event of any dispute arising concerning a

party wall, or under the provisions of this Article, each party shall choose one
arbitrator from anong the Eoard of Trustees, and such arbltrators chall choose one
additional arbitrator who need not bo a Leaber, and the decision shall be bty a

majority of all the arbitrators.

Section 6. FEasenent. Ench Lat within The Huffs Farcel and the property in-

cluded in the Conmon Arca shall be subject to an easement which is horeby cranted
for encroachments created by construction, gettling amd overhangs, &5 designed ox
consiructed by the Developer or & Participating Bullder. A valid ezgenment for sald
encroachnents and for the maintenance of same, so long as it stands, shall and does
exist, Excopt as otherwise provided in the Declaration or herein, such right of
entry shall place no cbligation on the entering party to mailntain the land entered
upon.

In the event a structure containing two or more residences is partially or
totally destroyed, snd then retuilt, miner encroachments of parts of the adjacent
residential unite on the Common Area due to constructlon shall be pernitied and 8
valid eascment for eaid encroachment and the maintenance thexeof shall exist,

togother with an casement on and over esdjacent Lots for such minor encroachments

and maintenance.

-1~
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ARTICLE ¥

INSURANCE ,
Ench Owner shall keep his Living Unit insured at 81l times for its full re-
placenent valus against loases dus to fire, windators, hail, explosion, riot, civil
commotion, aircraft, vehicles, smoke and any other hazards that may Yo coversd
under standard extended coverage provisions, and shall furnish the Board preof of

such coverage, In every case of & loss due to these hazarda, whether it bte a single

unit or to several units combined to form a single tullding, each Ouner shall

prooptly repalir or rebutld his Living Unit from the insurance procecds, Hepair ox '

reconstruction of the inprovements as used horein shall mean restoring the improve- N

ments to substantially the eame condition which existed prior to the damage. ) .
In order to further guarantee the rvepalr and reconstruction of the Living

Unit in the event of losa or damage as delinented above, each Owner's policy shall

carry a apecial endorsement naming the Assoclation as an additional insured, as its

interest may appear in the building property covorage only) each Ownor's fire and

hazard insurance policy shall contaln & waiver of subrogation clause; and each Owner

shall furnish the Association with & copy of his policy. In addition thereto,

each Owner does, by his acceptance of a deed, irrovocably constltute and appoint

the Association his true and 1awful attorney in his name, place, and stoad for the

purpose of accomplishing the repair or reconstruction of the improvements in the

event thae Owner fails or rafuses to cArry out any of the provisions centained herein,
Each Owner shall be responsible at his own expenss and cost for his own

personal insurance on the contonts of his own realdence, carport or parking apace,

including decorations, furnishings and personal property theroin, and his porsonal .

property storsd elsewhere on The Properties,

-12-
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ARTICLE VI

CELEHAL PAOVISIONS

Section 1, Duration. The covenants and restrictions of tkis Supplementary

Declaration shall Tun with and bind the land for a temm of thirty (30) years from
the date this Declaration is recorded, after which tine they shall be autonatically
extended for successive periods of ten (10) years, unless at the expiration of the
thirty (30) year tem or of any ten (10) year extension poriod the Covenants and
Restrictions are expressly temminated by an instrument signed by the Owners of

not loss than coventy-five porcont {754) of ihe votes of the Class A Henbers and

by the Class C Henver, if any. A ternination must be recorded,

Section 2. Amgndnent. For a poriod of two (2) years after the recording of

this Declaraticn, the Dovoloper Ray pake any amendment required by the Federal
Housing Adninistration, the Veterans Administration, the Federal National Hortgage
Asmociation, endfor the Federal Jiona Loan tortgage Corporation as a conditlon -
of approval of the docunents by the exscution and recordation of such amendnent
following certified notice to all Owners. After such two {2) yoar period, or to
nake any ancndnent which is not one required by such agoncles, such snmendnent
shall be accompanied by an instrument signed by not less than seventy-five percent
(75%) of the votes of Class A Mepbors and by tha Class C Hember, if any. An

anendnent nust bo recorded in order to becoce effective.

As long s the Class C menbership exists, amendnent of this Supplementary !

Declaration requires the prior approval of the Federal Housling Administration or

the Vetorans Administration, should thoy have an snterest in The Properties,

Sectlon 3. Enforcement. The Association, any Owner, Occupant or First

Hortgageo, as thelr intercstis may AppeaT, shall have the right to enforce, by any
proceeding at law or in equity, all restrictiocns, conditions, covenants, recerva-
tions, liens and charges now or horeafter inposed by the provisions of thls

Supplemontary Declaration. Fallure to enforce any covenant or restriction herein

contained shall in no ovont be deemod & walver of ths right to do so thereafter.

-13-
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Section &, SeverabMlity, Invalidation of any ono of these covenants or

restrictiona by judgnent or court order shall in no wlse affect any othor provi-
sions which shall remain in full force and effect.

Scction 5. Conflici. In the event of conflict among the Governing Documenta,
the Declaration shall control, then this Supplementary Doclaration, then the Artl-
cles of Incorporation of the Assoclation, then thoe Bylaws, then the Book of Heso-
lutions; except that in all cases where the Coverning Documenta may bo found to be
in confliet with ntatute, the statute shall control.

Section 6, lInterprotation, Unless tho contoxt othorwiso requires, the uco
herein of the sinrular shall include tho plural and vice versa, tho use of ono gonder
shall include all gonders; and the use of tom “tncluding‘; shall poan “including, .
without limitation.” Thio Supplementary Declaration shall be liborsally construed I

in favor of the party sceking to enforce the provisions horeof to affectuate tho

- -

purpose of protecting and enhancing the valuo, markotability, and desirabliity of
The Properties by providing a common plan for the doveloment hereof, The headings
used herein are for indexing purposes only and shall not be used As a means of

interpreting or construing substantive provisions hereof,

IH WITHESS WHERBOF, the Developer, DUNZWEILER JoVilOFwdi, IIK., & corporation
urnder the lawa of Chlo, has caused these presents to be dul‘y aXecuted by JUHBIN J,
DUNZJEILER, Prealdent, and JOINN J, HOSS, Secretary, this 2/ " day of

» 1978,

DURZMETLER BV INGS

Signed, sealed and delivered in the g"/ AN g
prasence of) By 7/ L /-

;l. Hobii." LSucrotary
p
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