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COLOKY WORTH
DECLARATION OF COVENANTS AND RESTRICTICNS
THIS DECLARATION, made this 2.2"{day of Dacember  AD, 1976, by

DUNZWEILER DEVELOPERS, INC., an Ohio Corporation, hereinafter called DEVELOPER.

WITHESSETH
Hﬂm. Developer is the owner of the real property described in Exhibit

A of this Declaration and desires to create thereon the first Section of the

Compunity of Colony North as a Flanned Unit Developnent, as more specifically
. _ defined in Ordinance No. 75~15, enacted into law by the Comncil of the City

of Zanesville (State of Ohio) January 27, 1975, such community to have &

plenned nix of land u#ea. consisting of various houaing.typea. of permanent

parks and open spaces for the benefit of saild comunitn' and

WHEREAS, Developer desires to provide for the preservation and enhance-

ment of the property values, amenitles and opportunities in said Community
contributing to the personal and genexal health, safety and welfare of resi-
dents and for the maintenance ¢of the la.nd and improvements thereon, and to

S this end desires to subject the real property described in Exhibit A together
with such additions as may hereafter be made thereto (as provided in Article II)'
to the covenants, restrictions, easementa, charges and liens hereinafter set
forth, each and all of which is and are for the benefit of aa:ld property and

each owner therecof; and

. WHEREAS, to provide s means for meeting the purposes and intents herein
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set forth and the intents and requirements of the aforecited Ordinance No. 7515,
the Developer has incorporated under the laws of the State of Ohlo the COLONY
KORTH COMMUNITY SERVICES ASSOCIATION, INC., an Ohio Non-Profit Corporatlon,
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hereinafter referrod to as ASSOCIATION,
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KOV THEREFORE, the Developer declares that the real property described
in Exhibit A, and such additions thereto as say hersafter be made pursuant :
i to Article II hereof, is and shall be held, transferred, sold, conveyod and '
occupled subject to the éovemnta. restrictions, easemonts, charges and liens
hereinafier ast forth;

AND FURTHER, the Developer hereby delegates and assigns to the Colony
North Community Services Association, Inc, the powers of owning, maintaining
and admninistering .and enforcing the covenants and restrictions, collecting
and disbursing the assessments and charges herelpafter created, amd proacting
the recreation, health, safety and welfare of the Members,
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ARTICLE T
vour 74/ 7 ny /39- 33 DEFINITIONS !

Section 1. “Approval® shall mean and refer to the issuance by any pubtlic

s e LT

agency of written approval, or any written waiver of approval rights or a

letter of “ro objection.” t
Section 2, “Assessable Land Unit" shall mean and refer to each undeveloped

Lot that has been subjectad to this Declaration and recorded, together with an

appropriate legal description in ﬁo land records of Muskingun County, Onlo,

until such time as the proposed improvements to such Lot become Asgessable

Living Unlts. . ‘
Section 1. “Assesaable Living Unit" chall mean and refer to, (a) each ’

. Lot which has been fully developed and upoz which is aituated a eingle living . B
Unit which is substantially complete according to standards of the American
Institute of Architects or equivalent authority; (b) each Living Unit which has

Deen bubjected to the Ohio Condoninium Act as such may be anended from time to

L ————— ———

time; or (¢) each Living Unit in » Multi-family Structure from and after

such time aa & Bullding Permit is secured for the Structure.
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Section 4, “Assessable Units”™ shall mean and refer to any real property

within the Properties which is subject to mssesements.
Section 5. “Assoclation" ahall mean and refer to the Colony North
Community Services Association, Inc,, its successors and assiuns.

Section 6. "Book of Resolutione®™ shall mean and xefer to the document

containing rules and regulations and policles of the Association, as same may

be from time to time amended,

Section ?. “Common Area” chall mean and refer to all resl property and

improvementa thereon owned, leased or maintained by the Association for the
conmon use and enjoyment of the Ownera and Members,

Section 8, “Declaration® shall mean ths covenants, conditions and

restrictions and all other provisions herein cet forth in this entire document,

as same may from time to time be amended.
Section 9, "Developer” shall mean and refer to Dunzweiler Develapers,

Inc,, its succossors and assigns; provided, however, that no successor or

asaignee of the Developer shall have any righte or ohligations of the Developer

harounder unless such rights and obligations are apocifically ast forth in

the instrument of succession or aasl'gment or which pass by operation of law,

The rightas and obligations set forth herein of the Developor, as Developer,
shall cease when new Living Unit construction contmplntedlhy the General
Flan of Development ie substantially comploted or after five (5) yoars have
lapaed since the filing of the last Supplementary Declaration establishing a
Farcel with Living Units,

Section 10, “Federal Mortgage Agencies” shall mean and refer to those
Federal Agencles who have an interest in the Properties, such as the Federal
Housing Adminisiration, the Veterans Adainistration, the Federal Hational
Mortgngo Association and the Federal Home Loan Mortgage Corporation, or suc-

cessors to thelr interests,
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Section 11, “Firat Mortgagee" shall mean and refer to an Institutional
lender who holds the deed of first trust on a Lot or Living Unit and who has .
notified the Associatlon of his holdings.

Section 12, "Founding Documents® chall mean and rofer to the Articles
of Incorporation of the Association, this Declaration, Supplenentary
Doclarations, and the Association Bylaws, all as initially drasn by the
Developer and filed and recorded as the case may be, and all as may be duly
snended from time to tine.

Section 13. "General Flan of Development” shall mean and refer to the
total general scheme of intended uses of land in The FProperties, as illustrated
in Exhitdit A hereof, as may be amended from time to tine, and as further )
defined in Article II.l.

Section 14. "Goverming Documents” shall mean and refer collectively
and severally to the Founding Documents and the Book of Resolutions, as such
aay be amended from time to tine,

Section 15. "Institutional Lender™ shall mean and refer to one or more
commercial or savings banks, aavings and loan associations, trust companies,
credit unions, industrial loan associations, insurance companies, penasion
funds, or busiresse trusts including but not limited to real estate investment
trusts, any other lender regularly engaged in financing the purchase, con-
struction, or inprovement of real estate, or am'r assignee of loans made by
such a lendexr, or &ny private or governmental institution which has lnsured a
loan of such a lender, or any combination of any of the foregoing entities,

Sectlon 16. "Load Lender™ shall mean &nd refer to the First Mortgages
holding the greatest nuuber of first mortgages on Lot and/or Living linits
within the Proporties.

Section 17. "living Unit" shall mean and refer to any portion of a
structure sifuated upon The Properties designed and intended for use and

occcupancy as a resldence by a Single Fanmily.
S "
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Section 18, "“Lot® shall mean ahd refur to any plot of land shown upen
any recorded subdivision mup of The Properties, with the exception of Common

Area ae heretofore defined, and to any condoainium unit created under the

Condominium Act of Ohio or 1s situated upon its own individual Lot as defined

herein,

Section 19, ™ulti-fasily Structure® shall mean and refor to & structure
with two or more Living Units under one roof, except when euch Living Unit is
subjeot to the Condoainium Act of Ohto or 1a situated upon its own imdividual

Lot as defined herein.

Sertion 20. "Notlce" shall moan and refer to written notlce aslled to
the last known address of the intended rocipient or notlce through a community .
publication which is delivered to the Living Units,

Section 21, "Occupant”™ shall mean and refer to the occupant of a Living
Unit who shall be the Owner, a contract purchaser, or a lessee who holds a
written lease having an initial term of at least eleven (11) months,

Section 22, “Cwner" shall mean and refer to the record holder of the fee
simple title to any Lot, whether one or more persons or entlties, and shall

include contract sellers, tut exclude those having such interest merely as

gecurity for the performance of an obligation.
Section 3. “Parcel™ shall mean amd refer to all platted sublivisions
of one or more Lots which are subject to the same Supplementary Daclaration.
Section Zb.l “Parcel Comaon Area”.shall mean and refyr to portions of
the Common Area within a Parcel which are deaignated as Limited Conmon Area
in the Governing Documents and which are for the primary use and enjoyment . .
of Members residing in such Farcel.
' Section 25. "Participating Bullder” shall mean and refer to A busineas
l enterprise which acquires a portion of The Properties for the purpose of im-
proving such portion in accordance with the General Flan of Development of

resale to an Cwner,
=5
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Section 26, “The Properties™ shal) mean and yefer to all Teal property

which bacones subject to the Declaration, together with such other real
p'mp-nl:ty 45 pay from tine to tine be annexed thereto under the provisions of
Article II hereof,

Section 27. "Quorum of Hembers® chall moan the representation by pre-
sence or proxy of Membera whe hold fifty rercent of the outstanding votes of
each voting class,

Section 2B, “Quorum of Owners” shall mean the representation by presence

or proxy of Members who hold seventy-five porcent of the cutstanding Class A
votes and the representation by presence or proxy of the Class C Member, so
long ae 1t shall exist,

Section 29. "Certified Notice® shall mean and rofer to any notice which
has been signed for by a reciplent or has beep certified by the U. S, Postal
Service or other entity as having been delivered to the address of the in-
tenf:led recipient. Failure or refusal of an intended rec':lpient to acknowledge
such Notice shall nevertheless cona‘utute receipt when such refusal is wit-~
nessed by two other people, or eo noted by the U. S, Postal Service.

Section 30. "Single Family™ shall mean and refer to a 8ingle housekeeping
unit which consists of not more than three adults who are legally unrelated.

Section 1. ™Supplementary Declaration” shall mean any declaration of
covenants, conditions and restrictlons which nay be recorded by the Developer,
which extends the provisions of this Declaration to a Parcel and contains such

- coaplementary provisions for such Farcel as are deenad npprbpnate by the

Developer and as are herein required,

-6~
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ARTICLE IX

PROPERTY SURJECT TO Ti{IS DECLARATION
ADDITICHS THERETO

Section }. Existing Propsrty. The real property which is and ghall
be held, transferred, sold, conveyed, and occupied subject to this Decla-

ration is located in the City of Zanesville, County of Muakingum, State of
Ohio and is more particularly described in Exhibit A and represents the

corded in Flat Book /4, Page P4 of the Flat Recorda of Muskingum County, —
- -~ Fo-4/ :
Ohle.

Sectlon 2. Additions to Existing Property, Added properties nay be-

come subject to this Declaration in the followlng manners

first stage of the Flanned Unit Develomment known as Colony North, as re- ; .

(a) Additions by the Developer. The Developer shall have the right to
subject to the Declaration any additional property which lies within the land
area represented by the Ceneral Flan of Develomment, provided that not more
than five (3) years have lapsed since the filing of the last Supplementary
Declaration which subjects a Parcel to thie Declaration. Upon request of the
Federal Mortgage Agencies or the Association, the Developsr shall provids a
statement which shall set forth an estinate of the net additional operating
costs expacted to result from the annexntion and an eatimate of the expected

increase in user load, if any, upen exieting improveaments ownsd by the

association, ’
(b) Other Additions, Additional land, other than that described above,

nay be annexed to the Existing Property upon approval of seventy-five percent
of the \;otea of a Quorua of Owners.
The additlons authorized under subsection (a) and (b) shall be made by

securing the Approval of the Faderal Mortgage Agencles, by filing of record

-?-
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one or more Supplementary Declarations of covenants and restrictions with

respect ¢ the additlonal property and by filing with the Association the
plat plans for such additions, |
Section 3. General Flan of Developnent,
{s) Purpose. The General Plan of Develomment, 1llustmated in Exhibit 4
is the dynanlc design for the staged development of The Proporties as a
Flanned Unit Developmment which will be regularly modified and amended, as
provided hereln, during the several Yoars required to tuild the community,
Because the General Flan of Develoment is a temporary design, it shall not
bind the Developer to make the additions to the Exiesting Property which are
. l . shown on' the Goneral Flan or te improve any portlon of such lands in accordance
with the Fian unloss and until a Supplementury Declaration is filed for such
Property which subjects it to this Declaration, Thereupon, the Developer
shall then be obligated to carry out the develomment of such Parcel in ac-
cordance with the General Plan of Dovelopnent currently in effect, unlesa
seventy-five percent of the votea of a Quorum of Owners and the Federal Mort-
gage Agencles consent to a change,

(b) Anendments, The Developer heroby reserves the right to amend the

General Flan of Develomment for lands which have Yei not been made subject
to thia Declaration, in response to changes in technological, economic, en-
viromental or soclal conditions related to the develomment or marketing of
The Propertles or to changes in roquirements of government agencles and
financial institutlons,
Such anendments chall be effected by (1) glving notice of the proposed
. changes to the Association, (2} publishing notice of proposed changes in a

newspaper of general circulation once a week for two consecutive woeks, and 1
(3) securing Approval of approps..ato public agencles which have an interest
in The Properties (such as the Zanesville City Flanning Commissaion and

Foderal Mortgage Agencies).
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Section 4, Merger, In accordance with ita Articlea of Incorporation
The Prcpertles, rights and obligations of the Aseociation may, by cperation
of law, be transferred to another surviving or consolidated association sim-
ilar in corporate nature and purposes or, alternmatively, the properties,
rights and obligations of another assoclation similar in corporate nature
and purposes may by operation of law be added to The Properties, rights and
obligations of the Association as a surviving corporation pursuant to & merger.
The surviving ox consolidated association may administer the covenants and
reetrictions established upon any other propertien as one acheme, MNo euch
merger or consolidation, however, shall effect any revocation, change or addi-
tion to the covenants established hy thlia Declaration within the Existing
Property except as hereinafter provided., Such merger or consolidation shall

have the assent of seventy-five percent of the votes of & Quorum of Owners,

ARTICLE IIX
THE COLONY NORTH COMMUMNITY SERVICES ASSOCIATION, INC.

Section 1. Organigation.

{a) The Aesociatioa, The Association is a nonprofit corporation organised

and existing under the laws of QOhio, charged with the duties and vested with
powers prescribed by law and set forth in the Coverning Documents, as such may
be amended froa time to time, provided no other Goverming Document than this
Declaration ehall for eny reason, be amended or othervime changed or interpreted
80 as to be inconsistent with the Declaration.

(b) Institutional Flan. As the opernting responsibilities of tho Asao-
clation expand from those related to the Existing Property to thuze required

by the fully developed Flanned Unit Develoment community of Colony North, thinm

Declaration and the Goverrment Documents shall guide the controlled and orderly

evolution of the Amsociation into a comprohonsive community institution with

-9-
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two major operatirg and administrative levels, each with associated member-
ship .rights and assessment obligations:

(1) Farcel Level refers to the administrative and operational ac-
tivitles construed to be of materipl benefit primarily to Men-
bers within a single Parcel with Living Units. A Parcel shall
be eatablished by recording a Supplenentary Declaration which
sets forth its boundaries, purposes, menbership constitutency
and righw and obligations of Members which nay be unique to
such Parcel. A Farcel Committee shall be established for each
Parcel in accordance with the Bylausl and serve to advise the
Board of Trustees on matters pertalning to such Parcel.

(2) Community Level refers to the adninistrative and operational
activitles construed to be of material benefit Lo the Members
at large without respect to the type or‘location of living Unit
in which they reside,

(¢) Subsidiary Assoclatisns. The Association shall have the right to
forn one or more subsldiary associations or corporations, for any purpose or
purposes deened appropriate by a najority vote of the Board and of a Quorum of
the Menbers, Without linlting the generallty of the foregolng, one or more
subsidiary assoctations may be formed for the operation and paintenance of
any specific area or function within The Propertiss; however, such subsidiary
assoclation chall be subject to this Declaration and may not take any action
to lessen or abate the rights of the Members, .

Section 2. Membership.

(a) DPefinitlon. Members shall include all Ovners of Lots and all Occu-
pante of Living Units. Membership shall be appurtenant to the lot or Living
Unit giving rise to such menbership, and shall not be assigned, transferred,
pledged, hypothecated, conveyed or alionated in any way excopt as provided in
the Coverning Docunents.

(b) MHemver's Rights and Dutles. Each Member shall have the rights,

Ve
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duties and obligations set forth in the Governing Documents.
{¢) Yoting Rights. The Assoclation ahall have three classes of voting
meabershl ps

Clasa A, Class A Membors shall be all Owners of Lots which are not

Assessableo land Units., Class A Members shall be entitled to ons vote for each

- eemm—— - ———

Assessahle Living Unit owned; provided that an Owner of Lots on which Multi-~
Family Structures are or will be constructed shall not be entitled to cast
more votes on any iasue than twenty-fivo percent of all Class A votes cast on
such issue by Owners of Lots hav!;ng Assossable Living Units which are not in
a Multi-Faaily Structurs and, further, in the case of elections the number of
votea such Owner shall be entitled to cast for each vacancy shall be limited
to one vota for each Lot ouned plus one vote for each eight Assessable Living
Units he owns,

Clasa B. Class B Members shall be all Occupants of Living Units,
Class B Mezbers shall have one vote for the Living Unit they occupy.

Class C. The Claas C Member shal} be the Doveloper who mhall have
668 votes less the number of Clase A votes cutstanding at the time & vote is
taken, {(The initial mmbor of votes assigned to the Class C Member is based
on granting such Member one vote for each of the proposed living Units indi-
cated on the General Flan of Devaloment),

The Class ¢ Membership shall cease upon the earlier of the

following eventai when the total mumber of Clasa A votes equals the total

mmber of Clasa C votes, or December 31, 1986,

-11-

o

Book: 747 Pagei

e

-

139 Seq:




Page 13 of 32 . g

v TAT w149

'(d) Exercise of Vote, The vote for any membership, which is held by
more than one person may be excrcised by any one of them, unless any objection . !
or protest by any holder of such membership 1s made prior to the cempletion
of a vote, in which case the vote for such membership shall not be counted,
Any person or entity qualifying as a nember of more than one voting
clans, may exerclse those votes to which he is entitled for each such class
\ of meabership,

Section J. Board of Trustees.

. (a) Composition. The mumber of trustees aha.il be as provided in the
Bylaws, Theo Developer shall have the right to appoint at least two Trustees,
ths remainder shall be aolect.od as provided in the Byllawa.

{v) Extent of Fowor,

(1) The Board of Trustees shall have all powers for the conduct -
of the affalrs of the Association which are enabled by law or
the Founding Documents which are not specifically reserved to
Members, the Developer, or the Architectural Review Board by
sald docunont..a.

{2) The Board of Trustees shall sxercise iis povers in accordance
with the Governing Docunents,

. (¢) Powers spd puties. Without liniting the generality thereof the
Board shall have the power and obligation to perform the following dutles:
(1) Real and Porsonal Property. To acquire, own, hold, improvs,

maintain, manage, lease, pledge, convey, transfer or dedicate

. ’
‘
) +
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

: v T47 mee130

real or personal property for the banefit of the Members in
connection with the affairs of the Association, except the ac-
quiaition, mortgaging or disposal of Common Area and/or im-
provements shall be subject to the Frovisions of Article II

and Article 1V, respectively.

Rule Making. To_oatahuah rules and regulations for the use

of propeRy as provided in Articles IV and VI and to confim
architectural atandarda adopted by the Architectural Review
Board; and

Assaessments. To fix, levy and collect assessments as provided
in Article V; and

Easements. To grant and convey easements to the Common Ares as
may become necessary and as provided in Artlele VII; and
Epploynent of Agents, To empley, enter into contract with dele-
gato authority to and supervise such persons or entitioes as may
be appropriate to manage, conduct and perfors the businesa oblli-
gations and duties of the Association; and
Mergers/Consolidations, To participate in mergers and consoli-
datlons with other corporations as provided in Article 11, and
Appeals, To decide appeals relative to architectural review
applications as provided herein; and

Enforcement _of Coverning Documents. To perfom acts, as pay be
reasonably necessary or appropriate, including bringing suit,
causing 6 llen to be foreclosed or suspending membership rights,
to enforce or effectuate any of the provisiona of the Govomi‘ng

Documents, subject to any appeal which may be filed and is pending.

Section &, The Architectural Raviow Board,
(a) Purpose. It being the Developer's intent, and it being deeaed in the

beat interest of all Owmers, occupants, mortgagees and the general common

13
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wulfare, that The Froperties, including all tuildings and all Inpmvenents, be

paintdined, and that improvements be made, in a menner with provides for visual
hamony and soundness of repalr, and that such activities as take place within
The Propertles be nelither deletorious to the property values, marketability
and attractiveness of The Properties, nor to the comfort of Owners, their
guesta and tenants, an Architectursl Review Board shall be established.

(t) Powers aml Dutles. The Architectural Review Board shall regnlate
the external design, appearance and Eofcg_t_j_.gg of The Properties and inprove-
nenta thereon in such a manner so as to preserve and enhance values and to
oaintain a harmonious relationship among structures and the natural vegetation
and topography, In furtherance thereof, the Board shall;

(1} Review and approve, modlfy or disapprove written application of
Owners, which shall be by Certified Notice and of the Associa-
tion for improvements or additions to Lots, Living Units or
Conmon Areas, In this regard, during the period the Board is
conposed of the two coamittees doscribed above, the New Construc-
tion Committee shall act with Tespect to initlal improvements
to the Common Area and Assessahls Land Units; the Modification
and Change Committee shall act with respect to modification and
changos to inprovements to the Common Area and Assessable
Living Units; and _

{2) 1n accordance with the Bylaws and Book of Resclutions, monitor
Lota for compliance with architectural standards and approved
plans for alteration; and

{3} Adopt architecturnl standards subject to the confimation of
the Board of Trustees; and |

(4#) Adopt procedures for the exercise of its duties and enter them
in the Bock of Resclutions,

-
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(¢) Composition, The Architeatural Reviow Board shall consist of three
or more persons appointed by the Board of Trusteos as more fully provided for
in the Bylaws except as provided hereins

At such time as the Class C membership ceasss the Architectural Re-

view Board shall be composed of two committeeay

(1) New Construction Committes, composed of three members nominated:
by the Develaper and appointed by the Board of Trustees, such
coanittee to be teminated upon tomination of the rights of
the Developer as Developer (Article I); and

{2) Modification and Changs Connittee, composed of three persons
appointed by the Board of lruatees.

(d) Fallure to Act. In the event the Architectural Review Board falls
to approve, modify or disapprove in writing a correctly filed application
within thirty (30) days, approval will be deened granted,

(e) Appenl. An applicant may appeal an adverse Board decimion to the
Board of Trusteez who may reverss or modify such decision by a twe-thirda

(2/3) vote of the Truatees.

ARTICLE IV

COMHON AREA

Section ), Obligations of the Assoclation. The Assoclation, subject to
the rights of the Membera set forth in this Declaration, shall be responsihle
for the management and control for the exclusive benefit of the Members of the
Comaon Area conveyod to it and all improvements thereon (including furnishings
and equipment related thereto), and shall kesp the same in good, clean, )
attractive and sanitary condition, ordor and repalr in compliance with atan-
dards contained in the Book of Hesolutions,

Section 2. Easenunt of knjoyment,

{a) Common Areas. Subject to the provisions herein, every Owner shall

-15- '
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have a right and easenent of enjoyment in and to the Comnon Area which shall
be appurte;xant to and chall paas with the title to every Lot, and every Member
chall have a right of enjoyment to the Common Area,

(v) Parcel Common Areas. Subject to the provisions herein, the Owners
of Lots within a Parcel shall have a priority right and easement of enjoyment
in and to the arens designated Parcel Common Areas by the Governing Documents
or an anendaent thoreto, and every Member within such Farcel shall have a
priority right of enjoyment to the Farcel Common Areas,

Scction 3. Extent of Hembera' Easements. The Members' easement of en-

Joynent created hereby chall be subject to the followings

(a) The right of the Association to establish reasonable admission and
othor fees for the use of the Common Areas;

(v} The rights of the Association to suspend the right of an Owner to use
any recreational facility for any period during which any assesement against
his Lot remains unpaid for more than thirty (30) days after notice until such
default has boon remedieci; the right of the Association to suspend the right of
& Rember to use any rocreational facility for a period not to exceed sixty (60)
days for any other infraction of the Coverning Documents;

(c) the right of the Association to mortgage and or all of the Common
Areas with the assent of sevonty-five percent of the votes of & Quorum of Owners.,
In the.gvent of a default upon any mortgage, the lender's rights hersunder
chall be limited to & right, after taking possecslon of cuch proporties, to
charge ronsonable admission and other fees as a corﬂit:llon to continusd enjoyment
by the Menbers and, if necessary, to open the enjoynent of such properties to
8 wider public until the nortgage debt is satlsfled, whereupon the posaession
of such properties shall be roturned to tho Association and all rights of the
Members hercunder shall bte fully restorod; . .

(d) the right of the Association to convey, dedicate or transfer all or

any part of the Conmon Area, subject to the assent of seventy-five percent of
«lb-
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the votes of a Quorum of Owners, )

(o) the right of the Aasoclation to estahlish reascnabls rules and reg-
ulations for the use of the Connmon Area.

Section 4. Delegation of Use, Any Member may delegate hia right of
onjoynent to the Common Area ani facilities to the members of his fomily and
to his guests mubject to such general regulations as may be estahlished from
tine to time by the Association, and included within the Book of Resclutions,

Section 5. Title to Common Area, Title to the Farcel Coamon Area in
each Farcel shall be conveyod to the Association by the Developer, froe and
cloar of financial encunbrances, prior to conveyanco of the first lot in a
Farcel to an Owner who 15 not the Developer or a Farticipating Bullder,

The Devoloper may retaln the logal title to other arean desig-

" nated as Common Area or portions thereof until such time as it has conpleted

improvements thereon; thereupon the Developer horeby covenants that 1t will
convey such Common Area or portions therecof to the Association free and clear
of liens and financial sncumbrances,

In the event any Common Area shown in the Ceneral Flan of
Dovelommont which is not owned by the Association 1s forecloaed upon, the Asso-
clation shall have a right of first refusal to purchase the Coumon Area for an
amount not more than the outatanding obligation., If khe Conmon Area is secured
through the obligation on & larger tract of lund, the holler shall separate
the Common Aroa obligation based upon the matio of a falr appralsal of the
Common Area to falr appraisal of the larger tract, The Common Area appraisal
shall take into conaideration ite limitation of developnent for commercial and
residential use,

Should the developer not complets the project, them 1t further
covenants that it shill convey to the Association free and clear of financial

esncunbrances sufficient Common Areas such that the milo of the Common Area

-17-
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acreage to the total acreage owned by all Owners other than the Developer
shall be not less than the ratlo as exists in the General Flan of Develoment,
For those purposes the Developer shall be sald to have not completed the
project when five (3) yoars have lapsod since the recording of a Supplementary
Declaration ootablishing a Parcel containing Living Unite, All Common Area
convoyances to the Association by the Developer shall be made free and clear

of all liens and financial encumbrances,

AHTICLE ¥

. COVENANT FOR ASSFSSMENTS

Section 1. Creation of the Lien and Fersonal Obligation of Assessments.

The Developer hereby covenants, and each Owner of any Lot by acceptance of a
deed thereof, whether or not it shall be 50 expresséd in such deed, is deemed
to covenant and agree to pay to the Assoclation such Arinual and Special Assesa-
monts a8 are established herein and paid in the manner horeinaftor provided.
All such apsessnents, togother with intereat thereon and costs of collec-
tlon thereof as herelnafter provided, shall be a charge on the land and shall
be o continuing lien upon the preperty against which each such assessment ie
made. Each such assessment, together with interest thereon and costs of col~ .
loction thereof, shall also be the personal obligation of the person who was
the Ownor of such property at the time when the assesrment fell due and shall
not pass to hls successors in title unless expressly assumed Dy them. No
OWNer nay walve or otherwlse escape 1iability for the assessments provided for
horein by non-use of the Conmnon Area or abandonment of his Assessable Unit.
Section 2. Subordination of the Lien to Mortgages. The llen of the
asseannents provided for herein shall be subordinate to the lien of any first
nortgage. Sale or transfor of any Assessable Unit shall not affect the
asseszment llen, However, the sale or transfer of any assessable Unit pursu-

ant to aortgage foreclosure or any proceeding in lieu thereof, shall extinquieh
-18-~
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the lien of such asseszments as to i:aylenta which become cue ‘prior to such

sale or transfer, No sale or transfer shall relieve such Asmeszszable Unit from

11adility fer any asseszaents thersafter beconing due or from the lien thereof,

Section 3. Method ‘gr Assesement. All Assessmentn shall be levied by the
Assoclation against Assessable Unite and collected and disbursed by the Associ=

ation. The Board of Trustees shall fix the amount of the assessmenta aa pro-

vided hereinafter and set the date or dates such assassments shall become due,

Section 4.

Annual Assesauents shall consist of Ceneral and Parcel

Aasessments,

{a) Ceneral Assessments, C,

(1)

(2)

(3)

()

Yyear immedlately following the commencement of assessment, the

Purpose, The General Assessaent shall be used exclusively to
promote the health, safety and welfare of the Membere and in
particular to improve, maintain, and operate the Common Area ,
and facilities, including funding of appropriate reserves for
future repalr and replacement,

Basis for Assescment. The annual General Assessment shall be
the same for all Assessable Living Units, provided, however,
that Assessable Living Units that have never bren occupled shall
be subject to an asseasment in an amount equal to twenty-five
percent of the assessment levied upon all other Assessable Liv-
ing Units, Assessable Land Units shall be subject to an assesa-
ment in an amount oqual to ten percent of tho assossment levied
upon Assessable Living Units which are mibject to full
assessments. .
Maximum, Until January 1 of the year following commencement

of assesementa, the Maximun Ceneral Assessment shall be $100.00,

Change in Maximum, From and after the first day of the fiscal

-19-
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Board of Trustees may increase the Maximm each year by
the greater ofs (1) a factor of not more than five (5)
percent of the Haximun for the current fiscal year or (2)
the percentage increase, if any, over the twelve (12) nonth
period ending three (3) months prior to the fiscal year, in
the Consumer Price Index, U, S. City Average, or equivalent,
as published by the U. S. labor Department such increase
shall becone effective the flrst day of the next fiscal year,
From and after the first day of the ﬁ.ac;xl yoar immedi-
ately following the commencement of agresaments, the Hulimm
Genoral Assessment may be incroased above the amount which
can be set by the Board with the assent of two-thirds of
the votes of a Quorum of Owners..

(b) Parcel Assessments.

(1) Purpose. Parcel Assessments ehall be used for such
purposes as are suthorized by the Supplementary Decla-
ration for a given Parvel,

(2) Basis. The Supplementary Declaration shall set forth
the tasis by which all Assessable Units shall be assessed,

(3) Maxinum. The Supplementary Declaration shall set forth
the naximum anmusl Parcpl Acgeesuent and methods by
which such maximun mey be changed,

(c) Method of Assessment., By a vote of two-thizds of the True-

tees, the Board shall fix the Annual Cenersl and Parcel Assessments at an
amount not in excess of tthe current maximun for each ascensment, provided how-
over, that the Annual Asseszmonts shall be sufficient to meet the obligations
inposed by the Declaration and the Supplementary Declarations. In the event

the Board falls to fix an assessment for any fiscal year, then sach assessaont

-20-
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estahlished for the prior year shall automatically be contimued until such
time an the Board acts,

{d) Date of Commencement of Annual Assessmsnts., The first Anmual
Assessments provided for herein shall commence as to all Lots within a Parcel
on the first day of the month following the conveyance of the Limited Comnon
Ares contained within that Parcel, provided however, that if there is no ‘
Linmited Common Area within a specific Parcel then the first Anmual Assessaents
as to all Lota within that Parcel shall commence on the first day of the month V
Tollowing the recording of the Suppiementary Declaration establishing the Farcel, ‘

Section 5, Special Assesamentas.

(a) Capital Improvement Assessment. The Associaticn may levy in any
assessment year a Speclal Assescment ageinst Assescable Units, applicadle to

- —— .

that year and payable over not more than the next three (3) succeeding years,
for the purpoase of defraying, in whole or in part, the cost of any construction,
reconstruction, repalr or replacement of a capital improvement upen the Comnon
Area, 1ncluding fixtures and personal property related thereto, providing that
any such assessment shall have the assent of the Clasa C Member, if any, and

of two-thirds of the voteé of a Quorum of O!mera, Special Assessments for
Capital Improvements to Parcel Cmon Areas, which will primarily benofit and
be maintained by tho Owners in that Parcel, require only the approval of tuwo-
thirds of the votes of a Quoruas of Owners in the affected Parcei.

(b) Reatoration Assessment. The Asscciation may levy & Restormtioa
Assessnent upon any Lot whose (wner who falla to maintain such Lot, as provided
in Article V1, Section 2. Restoratlon Assessments shall be limited to the ‘
amount necessary to meet the cost of restoration and the coet of colluction
thereof.

Section 6, Daveloper Assessment, The Developer shall pey an annual Devel-

oper Assessment on the aggregate of all uniaproved property shown on the Ceneral

Z]l=
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Plan of Developnent which he owns or has contracted to purchase. The anmal
Developor Assessmont shall be an ancunt equal 4o fifty (50) times the annual
Goneral Ascessment rate for that year, less fifty (50) percont of the previous
year's accrued Goneral Assessment income; provided it shall not be less than
zero. The azount of the annual Developer Assessnent shall be crodlited againat
any ohilgations of the Developer arising at any time for Annual Assessments
on Assessable Units which have not been initially occupled. The Developer
Assestnont shall commence upon conveyance of the first Lot in the FProperties
to an Owner who is not the Developer or a Participating Builder and shall be
prorated according to the nunber of whole months remaining in the flscal year,
Section 7. Effect of Nonpayment of Assesements: Repedies of the Assocli-
ation. Any assessment installment not pald within thirty (30) days after the .
due dato ehall be delinquent, Thereupon, the Association may {a) declare the
entire balance of such Anmal or Speclal Assessment due and payable in fulls;
{b) charge intgreat fron the due date at a percentage rate no greater than six
(6) porcent per annum, such rato to be set by the Board for each Assessment
period; (c) give Cortified Notice to the Owner that in the event paymént. with
accrued interest is not pald within thirty (30) days from the date of notice,

then the expressed contractural lien provided for herein chall be foreclosed;

(d) after Cortified Notice to the Owner, suspend the right of such Ownoer to vote

_or to usc any recreational facility until the assecsment and accrued interest is

paid in full,

Soction 8, Exempt Property. The following property subject to this Decla-

ration shall be exenpted from the assessmentis, charﬁo and lien created herein:

(1) all properties to the extent of any eascment or other interest therein dedi-

cated and accepted by the local pubtlic authority and devoted to public use; (2)
all Comaon Areas; (3) all properties exempted from taxation by state or local

govermmento upon the terms and to the extent of such legal exemption, Notwith-

standing any provisions herein, no occupied Living Units shall be exsmpt from said

asgcossments, charges or liens,
22
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ARTICLE VI
USE OF FROPERTY

Section ). Protective Covenants.
{a) MNuleances. HNo nuisance schall be permitted to exist or operate upon

any property so as to jeopardize property values or be dotrimental to the
woll-being of Members.

{(b) Restriction gn Further Subdivision. No Lot upon which a Living Unit
has been constructed shall be further subdivided or separated into smaller lots
by any Owner, and no portion less than all of any such lot, nor any easement
or other intereat herein, shall be conveyed or transferred by an Owner, provided
that this shall not prohibit deeds of correction, deeds to resolve boundary
line disputes ar.! similar corrective instruments and provided that this shall
not prohibit the division or combination of condominium unlts in accordance
with law,

(¢} Conditions for Architectural Control. No improvements, alterations,

repairs, change of paint colors, excavations, changes in grade or other work
which in any way alters the exterlor of any Lot or Cammon Area or the iaprove-
nents located thereon from its natural or improved state, existing on the date
such property was first subjocted to thls Declaration, shall te mnde or done
without the prior approval of the Architectural Roview Board., No bullding,
fence, wall, residence, or other structure ehall be commenced, erected, main-
tainod, improved, altered, made or done on such property. ﬁthout the prior
written approval of the Architectural Review Board.

(d) BRules. From time to time the Board of Trustees shall adopt goneral
rules, including but not limited to rules to regulate potent.ia.l. problems relating
to the use of property and the well-being of Members, such as keeping of animals,

storage and use of all vehicles, storage and use of machinery, use of outdoor'

-23-
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drying lines, antennae, signs, trash and trash containers, maintconance and
renovz'u of vegotation on The Properties, After conveyance of the first Lot

to an Owner, such general rules may be adopted or amendod bty & two-thirds vote
of the Board, following a hearing for which due notice has been provided to
all Members. All cuch general rules and any subzequent anendnents thereto
shall be placed in the Book of Resolutions and shall be binding on all Members,
except where expressly provided otherwise in such rule.

(e) Exceptions. The Board of Trustees may issue temporary pemits to
excapt any prohibitiuvns oxpressed or implied by this section, provided the
Board can nhow good cauno and acta in accordanco with adoptod guidolines and
procedures., S0 long as the Dovelopor or Part.icimting Builders are ongaged
in developing or inproving any portion of The Propertios, such persons shall
be exempted from Rules affocting movcment, dispositlon and storage of bullding
naterials and equipment, eroction and nalntenance or directional and promotional
slgns and conduct of sales activities, including maintenance of model living
Units, Such exemption shall be subject to such rules as may be established
by the Dovelepor to malntain reasonable standards of aafoty, cleanliness and
genoral appearance of The Properties.

Section 2. Halntenance of Property.

(a) Owner Oblipation, Te the extent that exterlor maintenance is not
provided for in a Supplementary Declaration, each Owner shall keep all Lots
osnod by hin, and all improvements therein or thereon, in good ¢rder and ropair
and free of debris including, but not limited to the oeoding, watering, and
mowing of all lawns, the pruning and cutting of all troes and shrubbery and
the painting (ox other appropriate oxternal care) of all bulldings and other
inprovements, all in a nanner and with such frequency as is consistent with
good property management.

(v) Fallure to Maintain, In the event an (wner of any lot in The
Properties shall fail to maintain the prenises and the improvements situated

2l
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thereon as proﬁdéd hereln, the Assotlation, after notice to the Owner as

provided herein, the Asscciation, after notice to the Owvner as provided in
the Bylawa and approval by two-thirds vote of the Board of Trustees, shall
have the right to enter upon sald Lot to correct dmainage and to repair,
maintain and restore the Lot and the exterior of the bulldings and any other
improvements erected thereon, All costs related to such correction, repslr
or restoration shall become & Spocial Restoratlon Assessment upon such Lot
and as such shall be regarded as any other asscsmment with recpect to lien
rights of the Associstion and n?nedlea provided for heroin for non-paymont,

Section 3, Resalo of Lots,
(a) Reference to Daclaration. The doed or instrument transferring title

to any lot chall contain a provision incorporating by reference the covenants ’ .
and restrictions sst forth in this Declaratlon as well as any applicable
Supplementary Declaration.

{b) Notification. Further, the Contract Seller of a Lot ahall notify the

Board of Trustees as to the Contract Purchaser and schoduled date and place
conveyance will be accomplished.

{c) Estoppel Certificate, The Board thersupon shall prepare an ostoppel
cortificate which shal) set forth any assesamonts and charges due upon such Lot
at time of conveyance and certify as to whether or not there are violations of
the Coverning Documents remaining on the Lot -as of the date of preparation of
such certificate, This certificate shall be delivered to the place of closing,
and outstarding assessments, if any, and a reasonable charge to cover the cost
of providing such certificate shall be deducted from the Seller's account at

the c¢losing and trensmitted directly to the Assoclatlon, :
Sectlion &. Leases, All leases of Living Units shall be in vriting and

! shall provide that the lessee shall comply with and be bound by the Coverning
Documents, HNotwithstanding the i‘orégoing. a lessor may not walve or grant to
the lessee any of the obligatlons of Ownors contalned in the Foundlng Documents.

; - -25-
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ARTICLE VII
EASEMENTS

Section 1, Utility Fasements, There is Lareby created an easement upon,
across ever, through, and undor The Properties for ingress, egress, installa-
tien, replacement, repalr, and maintenance of all utility and eervice lines
and systeas including, but not linited to water, sowers, gas, telephones,
electricity, telovision, cahle or ¢onnunication lines and systems, By virtue
of thin easement it shall be expressly pemissible for the Developer or the
providing utility or service coapany to install and nmaintaln faciiities and
equinent on said property, to excavate for such purposes and to affix and
naintaln wires, cireuits, and conduits on, in and under ‘the roofs and exterior
walls of sald residences providing such company restores disturbed areas to
the condltion in which thay were found,

+

Notwl thatanding anything to the contrary contained in this paragraph)
(1) no sowers, electrical lines, water lines, or other utility service lines
or facilities for such utilitiea may be installed or relocated on said premises
oxcept as approved by the Doveloper prior to the conveyance of the firat lot '
in a Farcel to an Ownor or by the Association thereafter, and (2) it shall not
bo construed to 8pply to tho relocation, installation or removal of utility
lines within a unit which sorve only that unit. This easement shall in no way
affect any other recorded easements on sald premises.

Section 2, Dovoloper's Fasemont to Correct Drainase. For a perlod of two

{(2) yoars frea the date of conveyance of each Lot, the Developer reservos an

eascnont and right on, over and under the ground within that Lot tc maintain

and to correct drainage of gurface water in order to maintain reasonable stan-

dards of health, safety and appearance. Such right expressly includes the right

to cut any trees, bushes or chrubbery, make any gradings of the soil, or to

take any other similar action roasonably necesaary, following which the

Dovoloper shall reators the affected property to its original cordition as ;
a5 j
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near as practicatle. The Developer ahall glve reascnable notice of intent to
take such action to all affected Owners, unlesa in the opinion of 1_(.ho Developer
an emergency exists which precludes such notice.

Section 3. Construction Fasements and Rights, Notwithstanding any pro-
vision of this Declaration or of any Supplenentary Declaration, so long as the
Devaloper or Farticipating Bullders are engaged in developing or improving any
portion of The Propertles, such persons shall have an eascment of lngress,
egress and use over any lands not conveyod to an Owner for occupancy for {1)
movenent and storage of building materials and oquipment, {2) erection and
maintenance of directional and promotional eigns and {3) conduct of sales
activities, including maintenance of model Living Unita, Such easenent chall -
be subject to such rules as may be established by the Developer to saintain .
reasonable standards of safety, cleanliness and goneral appearance of The
Properties,

Seetion 4. Eascment to Inspect. There is hereby creatod an easement 1n
favor of the Assoclation for ingress and egress on any lot to inspect such
property for (a) alleged violations of the Governing Documents and (b) compli-

ance with architectural standards amdfor approved plana for alterations and
inprovements, provided the Owner of such Lot ie given written notlce of the
purpose and tinme of inspoction at lease three (3) days in advance thorvof and

such inspection is performed during roascnable hours,

ANTICLE VIII

RIGHTS OF INSTITUTIONAL LENDERS AND FEDERAL AGENCIES
|

. Sectlon 1. Consents. The Associatlon shall not, without the prior written ’ .
' consent of the Load Lender and two-thirds of the remaining First Mortgagees:

(a) anend any provisions of the Declaration or any Supplementary Decla-

ration which relate tc the basis for assossnents); or

-27~
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(v) mortgage, partition, subdivide, transfer or otherwise dispose of
" any of the Common Area or improvenents thereon.
The Associatlon shall provide such notice to and obialn such approvals

from Inntitutlonal Lendors as are required.

Section 2, Approvals, As long as the Developer has Class C menbershlp
rights, the following actlons require the prior approval of the Federal Mort- t
gage Agenclon chould they have an interest in The Properties: annexation of
additional Proporties, dedication of the Common Area, mergers and consolida-
tions, nortgaging of the Common Area, smendment of this Declaration, any

Supplementary Declaration or of the General Flan of Develoment.

ARTICLE IX

GENERAL PROVISIONS

Section 1, buration. The covenants and restrictions of this Declaration !

shall run and bind tho land for a term of thirty (30) yua;:ﬁ from the date this
Declaration 18 recormded, after which time they shall be automatically extended
for succossive porlods of ten (10) years, unless at the expiration of the -
thirty-yocar tem or of any ten-yoar oxtenslon period the covenants and restric-
tions are exprescly teminated by an instrument signed by Owners of not less
than ceventy-five percent of the Lots, A tomination must be recorded in
order to become offective. . ¢

Section 2, Ancndmept, For a perloed of one {1) year after the recording

of this Doclaration, the Developsr may mako any amondzent reqiired by the
Fodoral Mortgage Agencios as a condition of approval of the docunents by the !
execution and recordation of cuch amendnent following Certified Notico to all

Owners. After cuch one (1) year period, or to make any amendnent which is not

———— = m—

ono required by such agencies, any anendment shall be acconpenied by a document
signed by Owners of not less than ninety percent of the Lote and evidence of the

-28-
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| Approvals required by Article VIII, An amendoent must be recorded in order to
become effective,

Sectit;n 3. Enforcement. The Association, any Owner, Occupant or First
Mortgagee, as thelr interests may appear, shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditicona, covenants,
reservations, liens and charges now or hervaftor imposed by the provisions of
this Declaration and of Supplementary Declarations. Failure to enforce any
covenant.or restriction herein contained shall in no event be deomed a walver

of the right to do so thoreafter,

Soction 4. Cortaln Highto of the Devuloper. For such time as the Devol

opar shall own lots, 1ts rights and interests shall not be prejudiced by any

of the following actions unless it shall, in writing, Join in such actions:
There shall be no amendments to the Founding locumenta whichs
{a) Discriminate or tend to discrininate against its righta as an Ownor.
(b) Changes Article I, DEFINITIONS, in a manner which altera its rights :
or status.
(e) Alters its rights under Article 1I as regards annoxation of additional
propertiesa.
{d) Alters tha character and rights of membership or the righta of the
Developer as et forth in u"ucle 111, :
{e) Alters previously recorded or written agroements with public or quasi-
public agenclos as regarnis sasements and rights of way,
f) Donles the right to convey Comnon Areas to the Asscciation 8o long as
such Common Areas lio within tho land aroa represented in the Cenoral
Plan of Development.
(g8) Alters its rights as set forth in Article VI relating to design controls. N
(h) Alters the basis for asseasments,
(1) Alters the provisions of the protective covenants as set forth in Article VI,
(j) Alters the Developer's righte as thoy appear under this Article.

-29-
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Section $. Limitations. As long aa the Developer has an interest in
doveloplng The Froperties as dofined in Article I, hereof, the Assoclation
aay¥ .t use 1ts financial resources to dofray any costs of oppesing tho dovel-
opnent activitloes so long as they remain consistent with the genoral intents
of the General Flan of Develoment, MNothing in this Section shall be construed
to linit the rights of the members to act as individuals or in affiliation
with other members or groups.

Section 6. Scvornbility. Invalidation of any one of those covenants or
restrictions by judsment or court order shall in no way affect any other provi-
sions which shall remain in full force and effect,

Section 7. Conflict. In the event of confllet among the Governing Docu-~

ments, thic Declaration shall control, then Supplementary Declarations, then
tho Articles of Incorporation of the Associetion, then the Bylaws, then the
Bock of Resolutions; except that in all cases where the, Governing Documents may
be found to be in conflict with statute, the atatute shall control,

Section B. Interpretation. Unless the context othervise requires, the
use herein of the singular shall include the Plural and vice vorsa; the use of
one gender shall inglude all genders; and the use of the tem "including” shall
mean "including, without limitation.” This Doclaration shall be 1iberslly con-
atrued in favor of the party seeking to enforce the provisions hereof to effec-
tuate the purpose of protecting and enhancing the value, marketability, and
desirabllity of The Propertles by providing a common Plan for the development
thereof. Tho headings used hereln are for indexing purposes only and shall not

ba used as a neana of interpreting or conatruing the substantive provisions hereof,
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IR WITNESS H}W. the Developei:'. DUNZYEILER DEVELOPERS, INC,, & cor-

poration under the laws of Ohio, has caused these presents to be duly
executed by DURBIN J, DUNZWEILER, President, and WILLIAM J. DUMNZWEILER,
Secretary, this 2&'#' day of :pﬂctml\ﬂ'l??&

PUNZWETLER ELOPRES, IMC.

A/
5 i

Signed, sealed and delivered
in the presence of

Etromin L. ‘
“Dh D N ‘ .
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SIATE OF OHIO, NUSKIRGUM COUNTY

Faoeived Yor, lnm:fl?zﬂ u’_?n&.u.f
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Qﬂa&é (}; £ mesarasr ‘ .
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